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Climate disruption, food crises and biodiversity collapse:

Time to take Zambian Farmers' Rights seriously
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Zambia faces severe challenges around malnutrition and hunger, biodiversity loss, soil erosion 

i/ii/iiiand degradation, and embedded rural poverty.  These  challenges are exacerbated by the 

already felt impacts of climate change – more severe extreme weather events such as 

droughts, rising temperatures and shifting and shorter rainy seasons. As more than half the 

ivpopulation is reliant on agricultural activities for sustenance and cash incomes,  Zambia's 

agriculture sector, founded on the work of its smallholder farmers, makes the most logical and 

critical intervention point to address the cross cutting national development challenges and 

commitments. 

With the support of holistic policy and 

regulatory frameworks, smallholder farmers 

hold the greatest potential contribution to 

conserving and growing bio- and agro-

biodiversity, ensuring nutrition and food 

security across the nation starting at the 

household level, and building resilience to 

climate change. This critical potential and 

role of farmers, is a central reason for the 

existence of the International Treaty for 

Plant Genetic Resources for Food and 

Agriculture (ITPGRFA). 

Zambia ratified the ITPGRFA in 2006. 

However, no specific legislative frameworks 

to directly fulfil the obligations of The Treaty 

have been developed, and policies remain 

bias towards private sector markets and 

profits. The current policy and regulatory 

frameworks together with the concerning 

proposed new private sector orientated 

revisions – restrict farmers' seed systems 

and devalue diversified agroecological 

practices. They divert precious resources 

and research to further benefit market 

capture by multinational agriculture-

business.

Farmers' seed systems – and the genetic 

resources they hold and develop - are 

foundational to the future of food and 

farming, biodiversity and soil health, and 

adaption to climate change. There is an 

urgent need for the Zambian government to 

view its developmental and environmental 

challenges as closely interlinked. Current 

fragmented policies and activities related to 

agricultural development, and land, 

biodiversity, water, health and climate 

change need to be brought together into a 

holistic strategy. This must place farmers, 

their seed and their diversified farming 

systems, in the forefront to achieve a 

sustainable food system and a viable future 

for all. As a start, Zambia needs to realise the 

obligations it has made under the ITPGRFA. 

1This policy brief was developed from research undertaken by ZAAB, commissioned by Oxfam in Zambia as part 

of the Sowing Diversity=Harvesting Security, and funded by SIDA. 
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2. THE INTERNATIONAL TREATY FOR 
PLANT GENETIC RESOURCES FOR FOOD 
AND AGRICULTURE (ITPGRFA)
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Zambia ratified the ITPGRFA in 2006 and is obliged to:

Promote an integrated approach to the exploration, conservation and sustainable use of plant Ÿ

genetic resources for food and agriculture.

Promote or support farmer and community in situ management and conservation of these Ÿ

resources, as well as that of wild crop relatives and wild plants. 

Develop and maintain appropriate policy and legal measures that support the sustainable use of Ÿ

these resources – this includes promoting the development and maintenance of diverse faming 

systems and participatory breeding initiatives.

It is also encouraged to adopt and promote Farmers' Rights. The United Nations Food and Agriculture 

Organization recognised Farmers' Rights in 1989 and they have been acknowledged in international 

and regional instruments, including the Convention on Biological Diversity, the Food and Agriculture 

Organization's Global Plan of Action, Model Law and the United Nations' Declaration on the Rights of 

Peasants and Other People Working in Rural Areas, the Africa Position Paper on Farmers' Rights, as 

vwell as the ITPGRFA. Farmers' Rights are the rights to:

The protection of traditional knowledge relevant to plant genetic resources for food and agriculture.Ÿ

Save and replant seeds, without legal and/or technical restrictions, including patenting or plant Ÿ

breeders' rights.

Share seeds, without restrictions related to their sale or marketing.Ÿ

Use seeds to breed new varieties adapted to localised microclimates and preferences. Ÿ

Participate in shaping policies related to agriculture and seed.Ÿ

viThese rights are understood as collective rights over a seed system and associated knowledge.

The ITPGRFA, with its emphasis on linking Farmers' Rights, community wellbeing and ecosystem 

health, provides a framework for supporting the emergence of active farmer-managed seed systems 

(FMSS). These systems provide multi-functional benefits: enhanced social relations, higher levels of 

agrobiodiversity, sovereignty over local food systems and thus enhanced individual and collective 

agency and appropriate nutrition and food provision. 

The ITPGRFA and associated Farmers' Rights have never been fully realised in Zambia and any 

potential for implementation is now under direct threat by the proposed revisions to the country's 

seed framework.
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Broadly speaking, Zambia has two distinct seed systems: a formal system that enjoys 

extensive support and a FMSS that, while supplying most seed in the country, is marginalised 

in terms of support and investment.

There is a degree of interaction between the two – formal seed enters FMSS through 

government and non-governmental organisation initiatives, and farmer seed is used by the 

formal sector to develop proprietary formal products. Benefits of this tend to accrue to the 

formal system. Table 1 indicates the prime differences between the two systems.

3.1 Farmer Managed Seed Systems 

FMSS are systems in which “farmers produce, obtain, maintain, and distribute seed resources 

viifrom one growing season to the next”.  They are guided by traditional knowledge and social 

customs. Over the past years, FMSS have been increasingly recognised in international 

frameworks for the important role that they play in conserving and enhancing biodiversity, 

particularly agrobiodiversity, and in supporting local-level nutrition security. Farmer seed is 

particularly significant because it forms part of a very divergent pool of genetic resources, 

accompanied by an equally rich and diverse knowledge set related to the seed and its wild 

viiirelatives.  

It is this diversity and the ability of the seed to adapt to changing growing conditions that makes 

it so valuable in a time of climate change. Seed in this system is therefore not a singular 

“product” used to produce food, feed or cash. It is part of a landscape-level resource pool with 

inseparable links to socio-cultural practices and relations.  
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Public sector: Hybrid maize and open-pollinated Ÿ
varieties of staple food crops

Private sector: Hybrid maize and commercial Ÿ
varieties: tobacco, cotton, horticultural crops  

Traditional plant varietiesŸ
Farmer recycled varietiesŸ
Improved and new varietiesŸ

Defined and assured physical and varietal quality Ÿ
attributes

High yielding under prescribed conditions Ÿ

Readily accessible (available, affordable, Ÿ
nutritional)

High levels of genetic diversityŸ
Seed requires low levels of inputsŸ
Multi-use: grain can be used as seedŸ

Narrow genetic diversity, designed for monocrop Ÿ
production

High seed cost, combined with cost of required Ÿ
fertiliser and agrochemicals 

Seed treated so cannot be consumedŸ
Limited distribution networks and access Ÿ

Sometimes unknown quality and attributesŸ
Can be low yieldingŸ

26 active formal seed breeders – 15 are private Ÿ
companies

50 formal seed companiesŸ
450 agro-dealers Ÿ
118 licensed seed inspectors – 83 are privateŸ

1.5 million farming households with varying Ÿ
degrees of involvement in FMSS

Produces large volumes of regulated, certified Ÿ
seed; meets about 30% of seed needs

Regulated staged production of seedŸ

Produces smaller volumes of more varieties Ÿ
of seed, meets about 70% of seed needs

Self-regulated, cyclical production of seedŸ

Public research and breeding stations Ÿ
Private breeding and research programmesŸ

Smallholder farmersŸ
Non-government organisations and research Ÿ
agencies 

Table  1: Characteristics of the formal seed market and FMSS

Source: ZAAB/Seed Knowledge Initiative 2019
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Compliance 
with 
international 
and regional 
frameworks

Common Market for East and Ÿ
Southern Africa (COMESA) Seed 

Trade Harmonization Regulations 

(2014)

SADC's Regional Harmonised Seed Ÿ
Regulations (2018)

World Trade Organization Agreement Ÿ
on Trade-Related Aspects of 

Intellectual Property Rights (TRIPS)

International Union for the Protection Ÿ
of New Varieties of Plants (UPOV) 

1978

SADC PVP Protocol (Zambia signed Ÿ
2018, but has not yet ratified) 

Seed legislation and regulations  Plant Variety Protection laws

Production, certification and 

marketing of seed  

Plant breeders' rightsFocus area

Defines the type of seed covered by the 

legislation and notes what activities are to 

be regulated. They also outline how seed 

will be sampled and tested for quality 

purposes, mandate labelling requirements 

a n d  i m p o s e  i m p o r t  a n d  e x p o r t 
ixconditions.  

Provides for intellectual property rights on 

new varieties developed by plant breeders 

and grants exclusive use rights for a period 

of time to enable breeders to make a 

financial return on their investment in 
xdeveloping a new variety.

Description

Zambia's Plant Variety and Seeds Act 

(amended 1995).

Plant Breeders' Rights Act (2007)Related 
legislation

Plant Variety and Seeds Regulations 

(1989, revised 2018)

Plant Breeders' Rights (Forms and Fees) 

Regulations (2011)

Related 
regulations

Ministry of Agriculture through the Seed 

Certification and Control Institute

Ministry of Agriculture through the Seed 

Certification and Control Institute

Oversight 
body

Table  2: Overview of seed legislation in Zambia (2019)

3.2 Seed-related legislation and regulation 

Seed companies and farmer producers or enterprises working in the formal sector are subject 

to a range of legislation and regulation regarding seed breeding, testing, marketing, distribution 

and sale (see table 2). 
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3.3 Concerns around revisions to the seed framework

Zambia has revised its seed legislative frameworks and policies to align with regional frameworks. It is a 

member of SADC and COMESA and its seed regulations have been amended to conform to 

xiCOMESA's harmonized seed regulations to facilitate movement of certified seed in the region.  This is 

being done in the absence of a national seed policy. 

Particular concerns are: 

Harmonised legislation on production, certification and marketing of seed could lead to the release Ÿ

of inappropriate seed in some countries with no redress mechanisms for the failure of imported 

xiivarieties.  In addition, the sale of uncertified seed will become illegal criminalising FMSS activities 

and it will encourage the adoption of uniform, commercial seed with known negative effects on 

agrobiodiversity.

Harmonised seed certification provides that seed must be tested against set criteria of Ÿ

distinctiveness, uniformity and stability (DUS) as a basis of intellectual property right protection. This 

automatically excludes seed within FMSS as it is inherently diverse – which is the very quality that 

makes it valuable in a time of climate change. The consequence is the criminalisation of farmer seed 

conservation and marketing, as no-one without a seed sellers' licence will be able to sell seed. 

The DUS criteria are set by UPOV and are enforced on any countries joining this intergovernmental 

organisation, along with requirements to set other minimum standards for plant variety protection. The 

latest 1991 revisions of its standards is far stricter, extending plant breeders' rights and curtailing 

Farmers' Rights. UPOV standards are not appropriate for Zambia where smallholders still produce 

4. REALISING ZAMBIA'S SEVENTH 
NATIONAL DEVELOPMENT PLAN

Zambia's Seventh National Development Plan (2017) notes the importance of the sector in support of 

its aim of creating a “diversified and resilient economy for sustained growth and socioeconomic 

xvtransformation”.   It is unlikely to achieve this or its commitment to the Sustainable Development Goals 

unless it radically repositions its legislative and policy framework regarding seed – as the basis of an 

agricultural system – in the country. 
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There is thus an urgent need for the Zambian government to: 

Explicitly withdraw membership application to UPOV, and halt efforts through regional Ÿ

harmonisation to revise the current seed frameworks.

Integrate the currently fragmented approach to seed, agriculture, rural development, biodiversity Ÿ

conservation, climate change and food security to enable a common understanding of the 

interlinked nature of these challenges – implemented through an inclusive process. 

Fully implement the ITPGRFA as a critical framework for safeguarding the agrobiodiversity that the Ÿ

country will need to build adaptive capacity to climate change and resilience within rural 

communities – this includes promoting and supporting the use of farmer seed within farmer-led 

FMSS, which are guided by Farmers' Rights. 

Establish a national working group on Farmers' Rights in the Zambian context. Ÿ

Work towards a certification system for FMSS that encourages the scaling up of these initiatives and Ÿ

that is shaped by farmer needs and farmer voices. 
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